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(4) A description of the methods and
procedures used to gather and evaluate
information pertinent to the alleged
misconduct during inquiry and inves-
tigation stages;

(5) A written report of the investiga-
tion, including the evidentiary record
and supporting documentation;

(6) A written statement of the find-
ings; and

(7) If applicable, a statement of rec-
ommended corrective actions, and any
response to such a statement by the
subject of the original allegation, and/
or other interested parties, including
any corrective action plan.

(b) The research institution must re-
tain the documents specified in para-
graph (a) of this section for at least 3
years following the final adjudication
of the alleged research misconduct.

§422.10 Reporting to USDA.

Following completion of an inves-
tigation into allegations of research
misconduct, the institution conducting
extramural research must provide to
the ARIO a copy of the evidentiary
record, the report of the investigation,
recommendations made to the institu-
tion’s adjudicating official, the adjudi-
cating official’s determination, the in-
stitution’s corrective action taken or
planned, and the written response of
the individual who is the subject of the
allegation to any recommendations.

§422.11 Research records and evi-
dence.

(a) A research institution that con-
ducts extramural research supported
by USDA funds, as the responsible
legal entity for the USDA-supported
research, has a continuing obligation
to create and maintain adequate
records (including documents and other
evidentiary matter) as may be required
by any subsequent inquiry, investiga-
tion, finding, adjudication, or other
proceeding.

(b) Whenever an investigation is ini-
tiated, the research institution must
promptly take all reasonable and prac-
tical steps to obtain custody of all rel-
evant research records and evidence as
may be necessary to conduct the re-
search misconduct proceedings. This
must be accomplished before the re-
search institution notifies the re-
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searcher/respondent of the allegation,
or immediately thereafter.

(c) The original research records and
evidence taken into custody by the re-
search institution shall be inventoried
and stored in a secure place and man-
ner. Research records involving raw
data shall include the devices or in-
struments on which they reside. How-
ever, if deemed appropriate by the re-
search institution or investigator, re-
search data or records that reside on or
in instruments or devices may be cop-
ied and removed from those instru-
ments or devices as long as the copies
are complete, accurate, and have sub-
stantially equivalent evidentiary value
as the data or records have when the
data or records reside on the instru-
ments or devices. Such copies of data
or records shall be made by a disin-
terested, qualified technician and not
by the subject of the original allega-
tion or other interested parties. When
the relevant data or records have been
removed from the devices or instru-
ments, the instruments or devices need
not be maintained as evidence.

§422.12 Remedies for noncompliance.

USDA agencies’ implementation pro-
cedures identify the administrative ac-
tions available to remedy a finding of
research misconduct. Such actions may
include the recovery of funds, correc-
tion of the research record, debarment
of the researcher(s) that engaged in the
research misconduct, proper attribu-
tion, or any other action deemed ap-
propriate to remedy the instance(s) of
research misconduct. The agency
should consider the seriousness of the
misconduct, including, but not limited
to, the degree to which the misconduct
was knowingly conducted, intentional,
or reckless; was an isolated event or
part of a pattern; or had significant im-
pact on the research record, research
subjects, other researchers, institu-
tions, or the public welfare. In deter-
mining the appropriate administrative
action, the appropriate agency must
impose a remedy that is commensurate
with the infraction as described in the
finding of research misconduct.

§422.13 Appeals.

(a) If USDA relied on an institution
to conduct an inquiry, investigation,
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